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 A.2 PRICE/COST SCHEDULE 
  
  
 ITEM DESCRIPTION OF  QTY UNIT              UNIT                AMOUNT 
 NO.  SUPPLIES/SVCS                         PRICE 
  
 0001 Haul and Install Services in accordance 
      with the attached PRICE/COST SCHEDULE(CLIN LIST) 
   
 0002 Option Period: Haul and Install Services in 
      accordance with the attached PRICE/COST SCHEDULE(CLIN LIST) 
  
                                                  ____________________ 
                                  GRAND TOTAL --- 

                                                ==================== 
 
  

     See attached document HAUL _ INSTALL PRICE COST CLIN SCHEDULE. 
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 ADDITIONAL PROVISIONS/TERMS AND CONDITIONS 
                __________________________________________ 
  
  
  
 A.3  52.212-2  EVALUATION--COMMERCIAL ITEMS (JAN 1999) 
  
   (a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to 
the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be 
used to evaluate offers: 
  
The Government intends to evaluate proposals and award an Order without discussions.  Therefore, offerors are 
cautioned that their initial offer should contain the best terms from a technical and a cost or price standpoint.  However, 
the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary.  
The failure of an offeror's proposal to meet any given requirement of the RFQ may result in the entire proposal being 
found to be unacceptable and thus eliminated from the competition. One (1) contractor will be selected for award on the 
basis of its proposal being the most advantageous to the Government, price and other factors considered.  

 
1. Evaluation Methodology 
 

i. TECHNICAL is equal to 

NON-PRICE/COST EVALUATION FACTORS 

ii. PAST PERFORMANCE 

  
   Technical and Past Performance, when combined, are significantly more important than Price/Cost. 
  
Evaluation of Proposals 
 
The Government shall evaluate the offerors’ Technical Proposals using five (4) qualitative rating definitions (Outstanding, 
Highly Satisfactory, Satisfactory, or Unsatisfactory).  Proposal risk shall also be assessed for the Technical evaluation 
factors using three (3) descriptive rating definitions (High, Medium, or Low).  The Past Performance portion of the 
proposal shall be assessed for performance risk using six (6) definitions (very low, low, moderate, high, very high, or 
unknown).  The Technical proposal risk assessments are equal in importance to the Technical qualitative ratings.  
Technical proposal risk assessments will identify the risks associated with an offeror's proposed approach to accomplish 
the requirements of the solicitation.  Under Past Performance, performance risk assessments of past performance will 
help predict how a contractor will perform based on contract performance on requirements of similar type and complexity.   
 
 

Technical Approach
Each offeror shall be evaluated on the extent to which requirements in the Statement of Work (SOW) are addressed.  In addition, 
offerors shall be evaluated on the extent to which specific or unique techniques to be employed and anything else the offeror 
considers relevant in performing the SOW.  The offeror shall be evaluated on how well its technical approach supports the needs, 
programs and objectives defined in the Statement of Work (SOW).  Emphasis will be placed on the extent to which the offeror’s 
technical approach supports the needs, programs, and objectives defined in the SOW.  The offeror shall be evaluated on the 
extent to which their proposed detailed plan describes the technical approach proposed for contract performance and demonstrates 
a technical understanding of the SOW.  This includes how the work will be performed, the capabilities and resources which will 
be applied, identification of the proposed labor categories and labor mix to be used in each of the task areas, what problem areas 
exist, the problem solutions, and a full explanation of the proposed disciplines, procedures, and techniques to be followed for each 
task and subtask in the SOW. 

   

 
Past Performance 
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Each offeror will be evaluated on its past performance on contracts or subcontracts currently ongoing or completed within 
the last three (3) years for similar products or services.  The Government will focus on information that demonstrates 
quality of performance relative to similar type and complexity of the procurement under consideration.  References other 
than those identified by the Offeror may be contacted by the Government with the information received used in evaluating 
the offeror's past performance. 

 
(i)  Evaluation of past performance will be based on consideration of all relevant facts and circumstances.   

 
(ii)  Information utilized will be obtained from the Past Performance Information Retrieval System (PPIRS); and 
may be obtained from references listed in the proposal, other customers known to the Government, consumer 
protection organizations, and others who may have useful and relevant information.   

 
(iii)  In the case of an offeror that does not have past contract performance information or with respect to which 
information on past contract performance is not available, the offeror will not be evaluated favorably or 
unfavorably on the factor of past performance.   
 

 
Price/Cost 

Price/Cost is not the most important evaluation factor, but its degree of importance will increase commensurably with the degree 
of equality among different offerors' Technical and Past Performance proposals.  Prospective offerors are forewarned that a 
proposal meeting RFQ requirements with the lowest price/cost may not be selected if award to a higher priced proposal is 
determined to be most advantageous to the Government.

    

  Price/cost will be evaluated on the total price/cost proposed for all 
CLINs.  This evaluation may include consideration of prices being paid for similar work under other contracts.   

2. CONTENT OF PROPOSALS (SERVICES)  
 

Identification                               Page Limit
• Technical Approach                                   25 Pages    

  

 
• Past Performance                  No Limit    

 
• Price/Cost                        No Limit   

 
 
If a section of the proposal exceeds the page limitation set forth, excess text will NOT be evaluated. 
 
Requirements for Proposal Content 
 
The proposal shall concisely describe the Offeror’s response to the requirements of the solicitation.  The use of general or vague 
statements such as “standard procedures will be used,” “good engineering practice,” and “will comply with specification,” are not 
desired and may be construed as an indication of the Offeror’s lack of understanding or cost consciousness. 
 
Do not repeat information required in response to two or more evaluation factors.  Present details in only one area of the proposal 
where it contributes most critically to the discussion.  Where discussion of the same information is necessary, refer to the initial 
discussion and identify its location within the proposal.  If required, cross-reference the proposal for traceability.  Specific 
detailed evaluation factors are stated in this RFQ.  Fully address each factor in the appropriate section of your proposal. 
 
Clarity and completeness of the proposal are of the utmost importance.  The proposal must be written in a practical, clear and 
concise manner.  It must use quantitative terms whenever possible and must avoid qualitative adjectives to the maximum extent 
possible.  Proposal volumes must be internally consistent or the proposal will be considered unrealistic and may be considered 
unacceptable. 
 
Proposal Content – Technical  
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Technical Approach. The Technical Approach shall provide a detailed plan that coherently describes the technical approach 
proposed for contract performance which demonstrates a technical understanding of the Statement of Work. The technical 
approach should address each of the task areas delineated in the SOW providing specific or unique techniques to be employed and 
anything else the offeror considers relevant in performing the Statement of Work (SOW). The technical approach should indicate 
how the work will be performed, including the capabilities and resources which will be applied, what problem areas exist, the 
proposed solutions and a full explanation of the proposed disciplines, procedures, and techniques to be followed.  Emphasis 
should be placed upon the extent that the offeror’s technical approach that supports the needs, programs, and objectives required 
by the Statement of Work.  
 

 
Proposal Content – Past Performance 

(i) The past performance volume will contain a description of the offeror’s Government contracts (both prime and major 
subcontracts (those involving more than 25% of the effort)) received during the past three (3) years, which are in any way similar 
to the effort required by this RFQ.  The description should include, as a minimum, the following information:  the offeror’s 
CAGE and DUNS numbers; contract number; contract type; awarded/estimated price; Government points of contact (Contracting 
Officer, Contracting Officer’s Representative, Administrative Contracting Officer, Program Manager); a brief narrative of the 
work required with emphasis placed upon program management support services described in the SOW. The offeror may describe 
any quality awards or certificates that indicate the offeror possesses a high-quality process for developing and producing services 
required.   

 
Proposal Content – Price/Cost 

The proposed rates shall be evaluated to determine fairness and reasonableness and shall be evaluated on the basis of the best 
value to the Government, as submitted in “Section B – Supplies or Services and Prices/Costs.” 
 
3. ADJECTIVAL DEFINITIONS 
 
No numerical scoring is permitted in this evaluation.  Ratings and assessments are established to promote uniformity during 
evaluation and to aid in comparison and understanding of each evaluator’s results.  Each proposal, and each evaluation factor and 
sub-factor, shall be rated based upon the following adjectival ratings: 
 

       

 
Technical Adjectival Definitions: 

Outstanding:  Proposal significantly exceeds requirements in a way that benefits the Government or meets requirements and 
contains at least one exceptional enhancing feature which benefits the Government.  Any weakness is minor. 
 
Highly Satisfactory:  Proposal exceeds requirements in a way that benefits the Government or meets requirements and contains 
enhancing features which benefit the Government.  Any weakness is minor. 
 
Satisfactory:  Proposal meets requirements.  Any weaknesses are acceptable to the Government. 
 
Unsatisfactory: Proposal does not comply substantially with requirements. 
 
D.4(b) 
 

Past Performance Risk Evaluation  Adjectival Definitions: 

Very Low (VL):  Based on the offeror’s performance and systemic improvement record, essentially no doubt exist that the 
offeror will successfully perform the required effort. 
 
Low (L):  Based on the Offeror’s performance and systemic improvement record, little doubt exists that the Offeror will 
successfully perform the required effort. 
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Moderate (M):  Based on the Offeror’s performance and systemic improvement record, some doubt exists that the Offeror will 
successfully perform the required effort. 
 
High (H):  Based on the Offeror’s performance and systemic improvement record, substantial doubt exists that the Offeror will 
successfully perform the required effort. 
 
Very High (VH):  Based on the Offeror’s performance and systemic improvement record, extreme doubt exists that the Offeror 
will successfully perform the required effort. 
 
Unknown (U):  No performance record identifiable. 
 
D.4(c) Proposal Risk Evaluation Adjectival Definitions 
 

(for use in evaluating Proposal Risk in Technical Approach proposal) 

Low:  Has little or no potential to cause disruption of schedule, increase in cost, or degradation of performance.  Normal 
contractor effort will probably be able to overcome any difficulties. 
 
Medium:  Can potentially cause some disruption of schedule, increase in cost or degradation of performance.  However, special 
contractor emphasis will probably be able to overcome difficulties. 
 
High:  Likely to cause significant, serious disruption of schedule, increase in cost, or degradation of performance even with 
special contractor emphasis. 
 
 
4. BASIS FOR AWARD  
  

Assumptions 
 
All assumptions will be evaluated as part of the individual factor to which they apply.  The Government reserves the right to 
reject any proposal that includes any assumption that may impact satisfying the Government’s requirements. Offerors shall 
identify and address (if any) assumptions within the description of the factor(s) or subfactor(s) to which they pertain. 
 
The Government reserves the right to reject any proposal that includes any assumption that impacts or affects the Government’s 
requirements. The Government reserves the right to reject any proposal that includes any assumption or condition that impacts or 
affects the Government’s requirements. If a disclosed conflict of interest is found to exist that cannot be mitigated, avoided, or 
waived in accordance with FAR Part 9.5, that offeror will be ineligible for award. 
 

Evaluation  
 
Offerors should note that the Government intends to award an Order on the basis of initial offers received without discussion.  
Offerors should therefore ensure that their initial proposal contains their best offer from both a price and technical standpoint, with 
sufficient information and documentation to enable the Government to fully ascertain each offeror’s capability to perform all 
services required by the solicitation, and should not assume that discussions will be conducted.  However, the Government 
reserves the right to conduct discussions if later determined by the Contracting Officer to be in the Government’s best interest. 
 
In the event discussions become necessary, the Contracting Officer may determine that the number of proposals that would 
otherwise remain in the competitive range exceeds the number at which an efficient competition can be conducted and may limit 
the number of proposals in the range to the greatest number that will permit an efficient competition among the most highly rated 
proposals. 
 

Best Value Analysis 
 
Subjective judgment on the part of the Government is implicit in the process of the best value determination.  Government 
personnel will assess a rating based upon their review of the proposal with respect to content and evaluation criteria. 
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The Government personnel may perform trade-off analysis by comparing price with other proposal requirements to determine if 
any value-added enhancements are advantageous to the Government. 
 

Basis for Award 
 
The Government will award an Order resulting from this solicitation to the responsible offeror whose offer, conforming to the 
RFQ, will be the most advantageous to the Government, price and other factors considered.  The lowest priced proposal or the 
proposal receiving the highest evaluation rating may not necessarily receive the ORDER award. 
 
A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for 
acceptance specified in the offer, shall result in an Order.  
  
    (b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price 
for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly 
unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s). 
  
   (c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time 
for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's 
specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its 
receipt, unless a written notice of withdrawal is received before award. 
  
  
     See attached document STATEMENT OF WORK. 
 
 
 A.4  52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS-- COMMERCIAL ITEMS 

(MAY 2011) 
  
   An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and 
certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications 
electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (o) of this provision. 
  
   (a) Definitions.  As used in this provision-- 
  
   "Economically disadvantaged women-owned small business (EDWOSB) concern" means a small business concern that is at 
least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled 
by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 
CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB Program. 
  
   "Forced or indentured child labor" means all work or service-- 
  
     (1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the 
worker does not offer himself voluntarily; or 
  
     (2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by 
process or penalties. 
  
   "Inverted domestic corporation", as used in this section, means a foreign incorporated entity which is treated as an inverted 
domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a 
partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is 
incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and 
definitions of 6 U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the definition of an inverted 
domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874. 
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   "Manufactured end product" means any end product in Federal Supply Classes (FSC) 1000-9999, except-- 
  
     (1) FSC 5510, Lumber and Related Basic Wood Materials; 
  
     (2) Federal Supply Group (FSG) 87, Agricultural Supplies; 
  
     (3) FSG 88, Live Animals; 
  
     (4) FSG 89, Food and Related Consumables; 
  
     (5) FSC 9410, Crude Grades of Plant Materials; 
  
     (6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 
  
     (7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 
  
     (8) FSC 9610, Ores; 
  
     (9) FSC 9620, Minerals, Natural and Synthetic; and 
  
     (10) FSC 9630, Additive Metal Materials. 
  
   "Place of manufacture" means the place where an end product is assembled out of components, or otherwise made or processed 
from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and 
reassembled, the place of reassembly is not the place of manufacture. 
  
   "Restricted business operations" means business operations in Sudan that include power production activities, mineral 
extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan 
Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations 
that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the 
business can demonstrate- 
  
     (1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 
  
     (2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the 
Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization; 
  
     (3) Consist of providing goods or services to marginalized populations of Sudan; 
  
     (4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization; 
  
     (5) Consist of providing goods or services that are used only to promote health or education; or 
  
     (6) Have been voluntarily suspended. 
  
   "Service-disabled veteran-owned small business concern"-- 
  
     (1) Means a small business concern-- 
  
       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly 
owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 
  
       (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in 
the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 



    HSFE06-11-Q-6119 

  A-8 

  
     (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as  
defined in 38 U.S.C. 101(16). 
  
   "Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in 
the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 
CFR Part 121 and size standards in this solicitation. 
  
   "Subsidiary" means an entity in which more than 50 percent of the entity is owned-- 
  
     (1) Directly by a parent corporation; or 
  
     (2) Through another subsidiary of a parent corporation. 
  
   "Veteran-owned small business concern" means a small business concern-- 
  
     (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any 
publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 
  
     (2) The management and daily business operations of which are controlled by one or more veterans. 
  
   "Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case 
of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and 
daily business operations are controlled by one or more women. 
  
   "Women-owned small business concern" means a small business concern-- 
  
     (1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 
percent of the stock of which is owned by one or more women; and 
  
     (2) Whose management and daily business operations are controlled by one or more women. 
  
   "Women-owned small business (WOSB) concern eligible under the WOSB Program" (in accordance with 13 CFR part 127), 
means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily 
business operations of which are controlled by, one or more women who are citizens of the United States. 
  
   (b)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do 
not automatically change the representations and certifications posted on the Online Representations and Certifications 
Application (ORCA) website. 
  
     (2) The offeror has completed the annual representations and certifications electronically via the ORCA website at 
http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the 
representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and 
Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and 
applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), 
as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs . 
  
   (c) Offerors must complete the following representations when the resulting contract will be performed in the United States or 
its outlying areas.  Check all that apply. 
  
     (1) Small business concern.  The offeror represents as part of its offer that it [  ]  is, [  ] is not a small business concern. 
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     (2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small 
business concern. 
  
     (3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a 
veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [  ] 
is, [  ] is not a service-disabled veteran-owned small business concern. 
  
     (4) Small disadvantaged business concern.  [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small 
disadvantaged business concern as defined in 13 CFR 124.1002. 
  
     (5) Women-owned small business concern.  [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is, [  ] is not a women-owned small business concern. 
  
 Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified acquisition threshold. 
  
     (6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-owned 
small business concern in paragraph (c)(5) of this provision.] The offeror represents that-- 
  
       (i) It [ ] is, [ ] is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the 
WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and 
  
       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in 
paragraph (c)(6)(i) of this provision is accurate in reference to the WOSB concern or concerns that are participating in the joint 
venture. [The offeror shall enter the name or names of the WOSB concern or concerns that are participating in the joint 
venture:______________.] Each WOSB concern participating in the joint venture shall submit a separate signed copy of the 
WOSB representation. 
  
     (7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror 
represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror represents that-- 
  
       (i) It [ ] is, [ ] is not an EDWOSB concern eligible under the WOSB Program, has provided all the required documents to 
the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and 
  
       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in 
paragraph (c)(7)(i) of this provision is accurate in reference to the EDWOSB concern or concerns that are participating in the joint 
venture. The offeror shall enter the name or names of the EDWOSB concern or concerns that are participating in the joint 
venture:_______________. Each EDWOSB concern participating in the joint venture shall submit a separate signed copy of the 
EDWOSB representation. 
  
 Note to paragraphs (c)(8) and (9):  Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the 
simplified acquisition threshold. 
  
     (8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned 
business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror 
represents that it [  ] is a women-owned business concern. 
  
     (9) Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small business offerors may identify the 
labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) 
amount to more than 50 percent of the contract price: 
  
     ___________________________________________ 
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     (10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for 
Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation 
Program--Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 
  
       (i) General.  The offeror represents that either-- 
  
         (A) It [  ] is, [  ] is not certified by the Small Business Administration as a small disadvantaged business concern and 
identified, on the date of this representation, as a certified small disadvantaged business concern in the CCR Dynamic Small 
Business Search database maintained by the Small Business Administration, and that no material change in disadvantaged 
ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming 
disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking 
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 
  
         (B) It [  ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier 
to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that 
application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was 
submitted. 
  
       (ii)  [  ] Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns.  The offeror 
represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the 
representation in paragraph (c)(10)(i) of this provision is accurate for the small disadvantaged business concern that is 
participating in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern that is 
participating in the joint venture: ___________________.] 
  
     (11) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that-- 
  
       (i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified 
HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and 
control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business 
Administration in accordance with 13 CFR Part 126; and 
  
       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in 
paragraph (c)(11)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the 
joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are 
participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall 
submit a separate signed copy of the HUBZone representation. 
  
   (d)  Representations required to implement provisions of Executive Order 11246-- 
  
     (1) Previous contracts and compliance.  The offeror represents that-- 
  
       (i)  It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this 
solicitation; and 
  
       (ii)  It [  ] has, [  ] has not filed all required compliance reports. 
  
     (2) Affirmative Action Compliance.  The offeror represents that-- 
  
       (i) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative 
action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or 
  
       (ii) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and 
regulations of the Secretary of Labor. 
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   (e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is 
expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no 
Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on 
his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 
1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, 
with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror 
need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were 
made. 
  
   (f) Buy American Act Certificate.  (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy 
American Act--Supplies, is included in this solicitation.) 
  
     (1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end 
product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, 
produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products 
manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and 
does not meet the component test in paragraph (2) of the definition of "domestic end product." The terms "commercially available 
off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end product," and "United States" are 
defined in the clause of this solicitation entitled "Buy American Act--Supplies." 
  
     (2) Foreign End Products: 
  
       Line Item No             Country of Origin 
  
       ______________           _________________ 
  
       ______________           _________________ 
  
       ______________           _________________ 
  
 [List as necessary] 
  
     (3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 
  
   (g)(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, 
Buy American Act--Free Trade Agreements--Israeli Trade Act, is included in this solicitation.) 
  
       (i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a 
domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been 
mined, produced, or manufactured outside the United States. The terms "Bahrainian, Moroccan, Omani, or Peruvian end product," 
"commercially available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end product," 
"Free Trade Agreement country," "Free Trade Agreement country end product," "Israeli end product," and "United States" are 
defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act." 
  
       (ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, 
Moroccan, Omani, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled "Buy 
American Act--Free Trade Agreements--Israeli Trade Act": 
  
       Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or Peruvian End Products) or 
Israeli End Products: 
  
       Line Item No.           Country of Origin 
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       ______________          _________________ 
  
       ______________          _________________ 
  
       ______________          _________________ 
  
 [List as necessary] 
  
       (iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this 
provision) as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act." 
The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as 
domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the 
definition of "domestic end product." 
  
       Other Foreign End Products: 
  
       Line Item No.           Country of Origin 
  
       ______________          _________________ 
  
       ______________          _________________ 
  
       ______________          _________________ 
  
 [List as necessary] 
  
       (iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 
  
     (2) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 
52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 
  
   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation 
entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act": 
  
       Canadian End Products: 
  
       Line Item No. 
  
       __________________________________________ 
  
       __________________________________________ 
  
       __________________________________________ 
  
 [List as necessary] 
  
     (3) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at 
FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic 
provision: 
  
   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the 
clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act": 
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       Canadian or Israeli End Products: 
  
       Line Item No.           Country of Origin 
  
       ______________          _________________ 
  
       ______________          _________________ 
  
       ______________          _________________ 
  
 [List as necessary] 
  
     (4) Trade Agreements Certificate.  (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this 
solicitation.) 
  
       (i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made, 
designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements." 
  
       (ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country, end 
products. 
  
       Other End Products: 
  
       Line Item No.           Country of Origin 
  
       ______________          _________________ 
  
       ______________          _________________ 
  
       ______________          _________________ 
  
 [List as necessary] 
  
       (iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  For line items 
covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard 
to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated 
country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such 
products are insufficient to fulfill the requirements of the solicitation. 
  
   (h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to 
exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or 
any of its principals-- 
  
     (1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of 
contracts by any Federal agency; 
  
     (2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment 
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to 
the submission of offers; or Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 
  
     (3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, 
commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 
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     (4) [  ] Have, [  ] have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in 
an amount that exceeds $3,000 for which the liability remains unsatisfied. 
  
       (i) Taxes are considered delinquent if both of the following criteria apply: 
  
         (A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not 
finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the 
liability is not finally determined until all judicial appeal rights have been exhausted. 
  
         (B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax 
liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is 
precluded. 
  
       (ii) Examples. 
  
         (A) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to 
seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the 
taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 
  
         (B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been 
issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the 
lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the 
taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. 
This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final 
tax liability until the taxpayer has exercised all judicial appeal rights. 
  
         (C) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely 
payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently 
required to make full payment. 
  
         (D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is 
stayed under 11 U.S.C. 362 (the Bankruptcy Code). 
  
   (i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). 
  
     (1) Listed end products. 
  
Listed End Product Listed Countries of Origin 
  
  
  
  
  
  
  
     (2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this 
provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 
  
     [ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or 
manufactured in the corresponding country as listed for that product. 
  
     [ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or 
manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to 
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determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished 
under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 
  
   (j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end 
products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects 
to provide in response to this solicitation is predominantly-- 
  
     (1) __ In the United States (Check this box if the total anticipated price of offered end products manufactured in the United 
States exceeds the total anticipated price of offered end products manufactured outside the United States); or 
  
     (2) __ Outside the United States. 
  
   (k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its 
compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out 
the exempt services.) 
  
     [  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror [  ] does [  
] does not certify that-- 
  
       (i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and 
are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general 
public in the course of normal business operations; 
  
       (ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 
22.1003- 4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 
  
       (iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will 
be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 
  
     [  ] (2) Certain services as described in FAR 22.1003- 4(d)(1). The offeror [  ] does [  ] does not certify that-- 
  
       (i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the 
offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of 
normal business operations; 
  
       (ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 
22.1003-4(d)(2)(iii)); 
  
       (iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her 
time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available 
hours during the contract period if the contract period is less than a month) servicing the Government contract; and 
  
       (iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the 
same as that used for these employees and equivalent employees servicing commercial customers. 
  
     (3) If paragraph (k)(1) or (k)(2) of this clause applies-- 
  
       (i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a 
Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; 
and 
  
       (ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in 
paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 
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   (l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not applicable if the offeror is required to 
provide this information to a central contractor registration database to be eligible for award.) 
  
     (1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt 
collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and 
implementing regulations issued by the Internal Revenue Service (IRS). 
  
     (2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's 
relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting 
requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the 
offeror's TIN. 
  
     (3) Taxpayer Identification Number (TIN). 
  
       [  ] TIN:  _____________________. 
  
       [  ] TIN has been applied for. 
  
       [  ] TIN is not required because: 
  
       [  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively 
connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal 
paying agent in the United States; 
  
       [  ] Offeror is an agency or instrumentality of a foreign government; 
  
       [  ] Offeror is an agency or instrumentality of the Federal Government. 
  
     (4) Type of organization. 
  
       [  ] Sole proprietorship; 
  
       [  ] Partnership; 
  
       [  ] Corporate entity (not tax-exempt); 
  
       [  ] Corporate entity (tax-exempt); 
  
       [  ] Government entity (Federal, State, or local); 
  
       [  ] Foreign government; 
  
       [  ] International organization per 26 CFR 1.6049-4; 
  
       [  ] Other _________________________. 
  
     (5) Common parent. 
  
       [  ] Offeror is not owned or controlled by a common parent; 
  
       [  ] Name and TIN of common parent: 
  
            Name _____________________. 
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            TIN _____________________. 
  
   (m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct 
any restricted business operations in Sudan. 
  
   (n) Prohibition on Contracting with Inverted Domestic Corporations--(1) Relation to Internal Revenue Code. An inverted 
domestic corporation as herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal 
Revenue Code 25 U.S.C. 7874. 
  
     (2) Representation. By submission of its offer, the offeror represents that-- 
  
       (i) It is not an inverted domestic corporation; and 
  
       (ii) It is not a subsidiary of an inverted domestic corporation. 
  
   (o) Sanctioned activities relating to Iran. 
  
     (1) Unless a waiver is granted or an exception applies as provided in paragraph (o)(2) of this provision, by submission of its 
offer, the offeror certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for 
which sanctions may be imposed under section 5 of the Iran Sanctions Act of 1996. 
  
     (2) The certification requirement of paragraph (o)(1) of this provision does not apply if-- 
  
       (i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); and 
  
       (ii) The offeror has certified that all the offered products to be supplied are designated country end products. 
  
  
  
 A.5  52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 

EXECUTIVE ORDERS--COMMERCIAL ITEMS (AUG 2011) 
  
   (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in 
this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 
  
     (1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
  
         Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104 (g)). 
  
     (2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 
  
     (3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 
  
   (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being 
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of 
commercial items: 
  
     [X]   (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 
U.S.C. 253g and 10 U.S.C. 2402). 
  
     []   (2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010)(Pub. L. 110-252, Title VI, Chapter 1 (41 
U.S.C. 251 note)). 
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     []   (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (JUN 2010) 
(Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 
  
     [X]   (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (JUL 2010) (Pub. L. 109-282) 
(31 U.S.C. 6101 note). 
  
     []   (5) 52.204-11, American Recovery and Reinvestment Act-Reporting Requirements (JUL 2010) (Pub. L. 111-5). 
  
     [X]   (6) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or 
Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 note). 
  
     []  (7) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (section 740 of Division C of Public Law 
111-117, section 743 of Division D of Public Law 111-8, and section 745 of Division D of Public Law 110-161) 
  
     []  (8) 52.219-3, Notice of Total HUBZone Set-Aside or Sole-Source Award (JAN 2011) (15 U.S.C. 657a). 
  
     []  (9) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 2011) (if the offeror 
elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 
  
     []   (10) [Reserved] 
  
     []   (11)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
  
     []  (ii) Alternate I (Oct 1995) of 52.219-6. 
  
     []  (iii) Alternate II (Mar 2004) of 52.219-6. 
  
     []   (12)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
  
     []  (ii) Alternate I (Oct 1995) of 52.219-7. 
  
     []  (iii) Alternate II (Mar 2004) of 52.219-7. 
  
     [X]   (13) 52.219-8, Utilization of Small Business Concerns (JAN 2011) (15 U.S.C. 637(d)(2) and (3)). 
  
     []   (14)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2011) (15 U.S.C. 637(d)(4)). 
  
     []  (ii) Alternate I (Oct 2001) of 52.219-9. 
  
     []  (iii) Alternate II (Oct 2001) of 52.219-9. 
  
     []  (iv) Alternate III (JUL 2010) of 52.219-9. 
  
     [X]   (15) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 
  
     []   (16) 52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 
  
     []  (17)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) (10 
U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer.) 
  
     []  (ii) Alternate I (June 2003) of 52.219-23. 
  
     []  (18) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (DEC 2010) 
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 
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     []  (19) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) (Pub. L. 
103-355, section 7102, and 10 U.S.C. 2323). 
  
     []   (20) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 
f). 
  
     [X]   (21) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 U.S.C 632(a)(2)). 
  
     []   (22) 52.219-29 Notice of Total Set-Aside for Economically Disadvantaged Women-Owned Small Business (EDWOSB) 
Concerns (APR 2011). 
  
     []   (23) 52.219-30 Notice of Total Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the 
WOSB Program (APR 2011). 
  
     [X]   (24) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 
  
     []  (25) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (JUL 2010) (E.O. 13126). 
  
     []  (26) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 
  
     []   (27) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 
  
     []   (28) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 
  
     []   (29) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 
  
     []   (30) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212). 
  
     [X]   (31) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496). 
  
     [X]   (32) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable to the 
acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 
  
     []   (33)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 
U.S.C.6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 
  
     []  (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially 
available off-the-shelf items.) 
  
     [X]   (34) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 U.S.C. 8259b). 
  
     []   (35)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC 2007) 
(E.O. 13423). 
  
     [] (ii) Alternate I (DEC 2007) of 52.223-16. 
  
     [X]   (36) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 2011) 
  
     []   (37) 52.225-1, Buy American Act--Supplies (FEB 2009) (41 U.S.C. 10a-10d). 
  
     []   (38)(i) 52.225-3, Buy American Act--Free Trade Agreements-- Israeli Trade Act (JUN 2009) (41 U.S.C. 10a-10d, 19 
U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53 and 109-169, 
109-283, and 110-138). 
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     []   (ii) Alternate I (Jan 2004) of 52.225-3. 
  
     []   (iii) Alternate II (Jan 2004) of 52.225-3. 
  
     []   (39) 52.225-5, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
  
     [X]  (40) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and statutes administered 
by the Office of Foreign Assets Control of the Department of the Treasury). 
  
     [X]   (41) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 
  
     [X]   (42) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150). 
  
     []   (43) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 
2307(f)). 
  
     []   (44) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 
  
     [X]   (45) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 
  
     []  (46) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (May 1999) (31 
U.S.C. 3332). 
  
     []  (47) 52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332). 
  
     []   (48) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
  
     []   (49)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) 
and 10 U.S.C. 2631). 
  
     []   (ii) Alternate I (Apr 2003) of 52.247-64. 
  
   (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the 
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive 
orders applicable to acquisitions of commercial items: 
  
     []   (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
  
     []   (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
  
  Employee Class                      Monetary Wage-Fringe Benefits 
  
  
  
  
  
  
     []   (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option 
Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
  
     []   (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 
U.S.C. 351, et seq.). 
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     []   (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or 
Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
  
     []   (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements 
(FEB 2009) (41 U.S.C. 351, et seq.). 
  
     []   (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. L. 110-247) 
  
     [X]   (8) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)). 
  
   (d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this 
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the 
clause at 52.215-2, Audit and Records--Negotiation. 
  
     (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have 
access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 
  
     (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for 
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR 
Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination 
settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or 
relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 
  
     (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless 
of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 
  
   (e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not 
required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless 
otherwise indicated below, the extent of the flow down shall be as required by the clause-- 
  
       (i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 
U.S.C. 251 note)). 
  
       (ii) 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that 
offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $650,000 
($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer 
subcontracting opportunities. 
  
       (iii) [Reserved] 
  
       (iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 
  
       (v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 
  
       (vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 
  
       (vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496). Flow 
down required in accordance with paragraph (f) of FAR clause 52.222-40. 
  
       (viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
  
       (ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
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            Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
  
       (x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or 
Repair of Certain Equipment--Requirements "(Nov 2007)" (41 U.S.C. 351, et seq.). 
  
       (xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements 
(FEB 2009)(41 U.S.C. 351, et seq.). 
  
       (xii) 52.222-54, Employee Eligibility Verification (JAN 2009) 
  
       (xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. L. 110-247). Flow down 
required in accordance with paragraph (e) of FAR clause 52.226-6. 
  
       (xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 
10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
  
     (2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional 
clauses necessary to satisfy its contractual obligations. 
  
  
  
 A.6  52.226-3  DISASTER OR EMERGENCY AREA REPRESENTATION (NOV 2007) 
  
   (a) Set-aside area. The area covered in this contract is: State of Texas . 
  
   (b) Representations. The offeror represents that it [  ] does [  ] does not reside or primarily do business in the set-aside area. 
  
   (c) An offeror is considered to be residing or primarily doing business in the set-aside area if, during the last twelve months-- 
  
     (1) The offeror had its main operating office in the area; and 
  
     (2) That office generated at least half of the offeror's gross revenues and employed at least half of the offeror's permanent 
employees. 
  
   (d) If the offeror does not meet the criteria in paragraph (c) of this provision, factors to be considered in determining whether 
an offeror resides or primarily does business in the set-aside area include-- 
  
     (1) Physical location(s) of the offeror's permanent office(s) and date any office in the set-aside area(s) was established; 
  
     (2) Current state licenses; 
  
     (3) Record of past work in the set-aside area(s) (e.g., how much and for how long); 
  
     (4) Contractual history the offeror has had with subcontractors and/or suppliers in the set-aside area; 
  
     (5) Percentage of the offeror's gross revenues attributable to work performed in the set-aside area; 
  
     (6) Number of permanent employees the offeror employs in the set- aside area; 
  
     (7) Membership in local and state organizations in the set-aside area; and 
  
     (8) Other evidence that establishes the offeror resides or primarily does business in the set-aside area. For example, sole 
proprietorships may submit utility bills and bank statements. 
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   (e) If the offeror represents it resides or primarily does business in the set-aside area, the offeror shall furnish documentation to 
support its representation if requested by the Contracting Officer. The solicitation may require the offeror to submit with its offer 
documentation to support the representation. 
  
  
 52.226-4 NOTICE OF DISASTER OR EMERGENCY AREA NOV 2007 
   SET-ASIDE 
 52.226-5 RESTRICTIONS ON SUBCONTRACTING OUTSIDE NOV 2007 
   DISASTER OR EMERGENCY AREA 
  
  
 A.7  NOTICE LISTING CLAUSES INCORPORATED BY REFERENCE 
  
       The following clauses are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the 
clause at FAR "52.252-2  CLAUSES INCORPORATED BY REFERENCE" contained in this document. FAR 52.252-2 contains 
the internet address for electronic access to the full text of a clause. 
  
  
 NUMBER TITLE DATE 
  
 52.204-9 PERSONAL IDENTITY VERIFICATION OF JAN 2011 
   CONTRACTOR PERSONNEL 
  
 A.8  52.217-8  OPTION TO EXTEND SERVICES  (NOV 1999) 
  
   The Government may require continued performance of any services within the limits and at the rates specified in the contract.  
These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option 
provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The 
Contracting Officer may exercise the option by written notice to the Contractor within 24 hours. 
  
  
 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUN 2008 
   PURCHASES 
 52.233-1 DISPUTES JUL 2002 
 3052.222-70 STRIKES OR PICKETING AFFECTING TIMELY DEC 2003 
   COMPLETION OF THE CONTRACT WORK 
 3052.222-71 STRIKES OR PICKETING AFFECTING ACCESS TO DEC 2003 
   A DHS FACILITY 
 3052.228-70 INSURANCE DEC 2003 
 A.9 HSAR 3052.209-70 PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES (JUN 2006) 
  
   (a) Prohibitions. 
  
     Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security from entering into 
any contract with a foreign incorporated entity which is treated as an inverted domestic corporation as defined in this clause, or 
with any subsidiary of such an entity. The Secretary shall waive the prohibition with respect to any specific contract if the 
Secretary determines that the waiver is required in the interest of national security. 
  
   (b) Definitions. As used in this clause: 
  
     Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal Revenue Code of 1986 
(without regard to section 1504(b) of such Code), except that section 1504 of such Code shall be applied by substituting 'more 
than 50 percent' for 'at least 80 percent' each place it appears. 
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     Foreign Incorporated Entity means any entity which is, or but for subsection (b) of section 835 of the Homeland Security 
Act, 6 U.S.C. 395, would be, treated as a foreign corporation for purposes of the Internal Revenue Code of 1986. 
  
     Inverted Domestic Corporation. A foreign incorporated entity shall be treated as an inverted domestic corporation if, pursuant 
to a plan (or a series of related transactions)-- 
  
     (1) The entity completes the direct or indirect acquisition of substantially all of the properties held directly or indirectly by a 
domestic corporation or substantially all of the properties constituting a trade or business of a domestic partnership; 
  
     (2) After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held-- 
  
        (i) In the case of an acquisition with respect to a domestic corporation, by former shareholders of the domestic corporation 
by reason of holding stock in the domestic corporation; or 
  
        (ii) In the case of an acquisition with respect to a domestic partnership, by former partners of the domestic partnership by 
reason of holding a capital or profits interest in the domestic partnership; and 
  
     (3) The expanded affiliated group which after the acquisition includes the entity does not have substantial business activities 
in the foreign country in which or under the law of which the entity is created or organized when compared to the total business 
activities of such expanded affiliated group. 
  
       Person, domestic, and foreign have the meanings given such terms by paragraphs (1), (4), and (5) of section 7701(a) of the 
Internal Revenue Code of 1986, respectively. 
  
   (c) Special rules. The following definitions and special rules shall apply when determining whether a foreign incorporated 
entity should be treated as an inverted domestic corporation. 
  
     (1) Certain stock disregarded. For the purpose of treating a foreign incorporated entity as an inverted domestic corporation 
these shall not be taken into account in determining ownership: 
  
        (i) stock held by members of the expanded affiliated group which includes the foreign incorporated entity; or 
  
        (ii) Stock of such entity which is sold in a public offering related to an acquisition described in section 835(b)(1) of the 
Homeland Security Act, 6 U.S.C. 395(b)(1). 
  
     (2) Plan deemed in certain cases. If a foreign incorporated entity acquires directly or indirectly substantially all of the 
properties of a domestic corporation or partnership during the 4- year period beginning on the date which is 2 years before the 
ownership requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a plan. 
  
     (3) Certain transfers disregarded. The transfer of properties or liabilities (including by contribution or distribution) shall be 
disregarded if such transfers are part of a plan a principal purpose of which is to avoid the purposes of this section. 
  
   (d) Special rule for related partnerships. For purposes of applying section 835(b) of the Homeland Security Act, 6 U.S.C. 
395(b) to the acquisition of a domestic partnership, except as provided in regulations, all domestic partnerships which are under 
common control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall be treated as a partnership. 
  
   (e) Treatment of Certain Rights. 
  
     (1) Certain rights shall be treated as stocks to the extent necessary to reflect the present value of all equitable interests 
incident to the transaction, as follows: (i) Warrants; (ii) Options; (iii) Contracts to acquire stock; (iv) Convertible debt instruments; 
(v) Others similar interests. 
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     (2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do so to reflect the present 
value of the transaction or to disregard transactions whose recognition would defeat the purpose of section 835. 
  
   (f) Disclosure. The offeror under this solicitation represents that [Check one]: 
  
 [x]it is not a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of 
(HSAR) 48 CFR 3009.104-70 through 3009.104-73; []it is a foreign incorporated entity that should be treated as an inverted 
domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it has submitted a request 
for waiver pursuant to 3009.104-74, which has not been denied; or []it is a foreign incorporated entity that should be treated as an 
inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it plans to submit 
a request for waiver pursuant to 3009.104-74. 
  
   (g) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver has been applied for, 
shall be attached to the bid or proposal. 
  
  
 A.10 HSAR 3052.242-72  CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (DEC 2003) 
  
   (a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's Technical Representative 
(COTR) to perform functions under the contract such as review or inspection and acceptance of supplies, services, including 
construction, and other functions of a technical nature. The Contracting Officer will provide a written notice of such designation to 
the Contractor within five working days after contract award or for construction, not less than five working days prior to giving 
the contractor the notice to proceed. The designation letter will set forth the authorities and limitations of the COTR under the 
contract. 
  
   (b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents, such as contracts, 
contract modifications, etc., that require the signature of the Contracting Officer. 
  
  
  
  
 A.11  NOTICE OF FILING REQUIREMENTS FOR AGENCY PROTESTS 
  
   A. Preface 
  
   Prior to submission of an agency protest, all parties must use their best efforts to resolve concerns raised by an interested party. 
FEMA offers, as an option for dispute resolution, Alternative Dispute Resolution (ADR). ADR in an informal, expeditious and 
inexpensive way to resolve contract issues and is designed to promote satisfying solutions and fair procedures. For more 
information on FEMA's ADR services, please contact FEMA's ADR office at the following address: 
  
  
   FEMA ADR Office 
  
   400 Virginia Ave. 
   Washington, DC 20472 
  
   If concerns cannot be resolved, protesters may use these procedures when a resolution is requested from the agency. 
  
   These procedures have been designed to create an avenue for resolving third party grievances in connection with the 
acquisition process outside of formal processes through the Government Accountability Office (GAO) and the United States Court 
of Federal Claims (CFC). Filing an agency protest is not a prerequisite to filing at the GAO or CFC. If the protester files a protest 
through the GAO or CFC while their protest is pending at the agency level, FEMA may dismiss the agency protest. 
  
   Pursuing an agency protest does not extend the time for obtaining a stay at GAO. 
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   These procedures are in addition to the existing protest procedures contained in FAR Subpart 33.103. 
  
   B. Definitions. 
  
     (1) "Agency protest," as used in this SOP, is one that may be filed with either the Contracting Officer or the officer 
responsible for the resolution of all agency protests filed at the level above the Contracting Officer. 
  
     (2) "Ombudsman," as used in this SOP, is the agency official above the level of the Contracting Officer designated by the 
Director of the Acquisition Management Division to handle and issue the formal agency decision resolving the protest.  Protesters 
using these procedures may protest directly to the Ombudsman. 
  
     (3) "Day," as used in this SOP, is a calendar day. In computing a period of time for the purpose of these procedures, the day 
from which the period begins to run is not counted. When the last day of the period is a Saturday, Sunday or a Federal holiday, the 
period extends to the next day that is not a Saturday, Sunday or a Federal holiday.  Similarly, when the Washington, DC offices 
of FEMA are closed for all or part of the last day, the period extends to the next day on which the Agency is open. 
  
   C. Submission Guidelines. 
  
     (1) Agency protests may be filed through the Contracting Officer or, at the level above the Contracting Officer, through the 
Ombudsman either by FAX transmission or by "Certified Mail" (Return Receipt Requested) as follows: 
  
       a. Protests filed through the Contracting Officer or the Ombudsman must be mailed or faxed to: 
  
   Ahisha Alexander, Contracting Officer 
   Department of Homeland Security 
   Federal Emergency Management Agency 
  
   800 N. Loop 288 
   Denton, TX 76209 
   940-898-5307 
   940-898-5293 
  
   -OR- 
  
  
  
  
  
  
  
   , 
  
  
  
       b. The outside of the envelope or beginning of the FAX transmission must be marked "Agency Protest". 
  
       c. If the protester submits the protest directly through the Ombudsman, the protester must also, within one (1) day of 
submitting the protest to the Ombudsman, submit a copy of the protest to the responsible Contracting Officer either by FAX 
transmission or by "Certified Mail" (Return Receipt Requested). 
  
     (2) To be filed on a given day, protests and any subsequent appeals must be received by 4:30 PM, current-local time. Any 
protests received after that time will be considered to be filed on the next day. 
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     (3) Protest submissions will not be considered filed until all of the following information is provided: 
  
       a. the protester's name, address, telephone number and fax number; 
  
       b. the solicitation or contract number; 
  
       c. a detailed statement of all factual and legal grounds for protests, to include an explanation of how the protester was 
prejudiced; 
  
       d. copies of relevant documents; 
  
       e. a request for ruling by the agency; 
  
       f. a statement detailing the form of relief requested; 
  
       g. all information establishing that the protester is an interested party for the purposes of filing a protest; and 
  
       h. all information establishing the timeliness of the protest. 
  
     (4) All protests must be signed by an authorized representative of the protester, and must be addressed to the Contracting 
Officer or the Ombudsman. 
  
   D. Timeliness/Resolution of Protests. 
  
     (1) Protests based upon alleged improprieties in a solicitation which are apparent prior to bid opening or the time set for 
receipt of initial proposals shall be filed prior to bid opening or the time set for receipt of initial proposals. In procurements where 
proposals are requested, alleged improprieties which do not exist in the initial solicitation but which are subsequently incorporated 
into the solicitation must be protested not later than the next closing time for receipt of proposals following the incorporation. 
  
     (2) Protests other than those covered by paragraph (1) of this section shall be filed not later than 10 days after the basis of 
protest is known or should have been known (whichever is earlier), with the exception of protests challenging a procurement 
conducted on the basis of competitive proposals under which a debriefing is requested and, when requested, is required. In such 
cases, with respect to any protest basis which is known or should have been known either before or as a result of the debriefing, 
the initial protest shall not be filed before the debriefing date offered to the protester, but shall be filed not later than 10 days after 
the date on which the debriefing is held. 
  
     (3) Protests filed through the Contracting Officer. 
  
       a. Within twenty (20) days after the protest is filed through the Contracting Officer, the Contracting Officer will send a 
written ruling and a summary of the reasons supporting the ruling to the protester by "Certified Mail (Return Receipt Requested)". 
  
       b. Appeals 
  
         i. Protesters who filed protests through the Contracting Officer may, within five (5) days of receipt of the Contracting 
Officer's written ruling, appeal to the Ombudsman. 
  
         ii. Requests for Appellate Review must be submitted to the Ombudsman by FAX transmission or by "Certified Mail" 
(Return Receipt Requested). 
  
         iii. The Ombudsman will send a written ruling and a summary of the reasons supporting the ruling to the protester by 
"Certified Mail (Mail Receipt Requested)" within ten (10) days of receipt of the request for appellate review of the Contracting 
Officer's decision. 
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         iv. In accordance with FAR 33.103(d)(4) and 4 C.F.R 21.2(a)(3), if there is an agency appellate review of the Contracting 
Officer's decision on the protest, it will not extend GAO'S timeliness requirements. Therefore, any subsequent protest to the GAO 
must be filed within ten (10) days of knowledge of initial adverse agency action. 
  
     (4) Protests filed through the Ombudsman: 
  
       a. If the protester protests directly through the Ombudsman, the Ombudsman will send a written ruling and a summary of 
the reasons supporting the ruling to the protester by "Certified Mail (Mail Receipt Requested)" within thirty-five (35) days after 
the protest was filed. 
  
       b. Protests filed directly through the Ombudsman cannot be appealed within the agency. 
  
   E. Dismissal of Protests. 
  
   The agency may dismiss protests when protesters file protests through the GAO or CFC while their protests are pending at the 
agency level; and for failure to comply with any of the requirements of these agency protest procedures. For example, the agency 
may dismiss protests that are procedurally or substantively defective (e.g., the protest is untimely or the protest fails to clearly 
state legally sufficient grounds of protest). 
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